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ENGROSSED SUBSTI TUTE SENATE BI LL 6239

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate CGovernnent Operations, Tribal Relations & Elections
(originally sponsored by Senators Murray, Pflug, Hobbs, Litzow, Kohl -
Wel | es, Ranker, Tom Harper, Pridenore, Keiser, Kline, Regala, Eide,
Rol fes, MAuliffe, Brown, Nelson, Chase, Fraser, Frockt, Conway,
Kil mer, and Prentice; by request of Governor G egoire)

READ FI RST TI ME 01/ 27/ 12.

AN ACT Relating to providing equal protection for all famlies in
Washi ngton by creating equality in civil marriage and changing the
donmestic partnership laws, while protecting religious freedom anendi ng
RCW 26. 04. 010, 26.04.020, 26.04.050, 26.04.060, 26.04.070, 26.60.010,
26. 60. 030, 26.60.090, and 1.12.080; adding new sections to chapter
26.04 RCW adding a new section to chapter 26.60 RCW adding a new
section to chapter 26.33 RCW adding a new section to chapter 74.13
RCW adding a new section to chapter 74.15 RCW creating new sections;
and providing a contingent effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.04.010 and 1998 ¢ 1 s 3 are each anended to read as
fol | ows:

(1) Marriage is a civil contract between ((a+rale—and-a—ferale))
two persons who have each attained the age of eighteen years, and who
are ot herw se capabl e.

(2) Every marriage entered into in which either ((the-husband—er
the—w-+e)) person has not attained the age of seventeen years is void
except where this section has been wai ved by a superior court judge of

p. 1 ESSB 6239. SL
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the county in which one of the parties resides on a show ng of
necessity.

(3) Were necessary to inplenent the rights and responsibilities of
spouses under the law, gender specific ternms such as husband and wfe
used in any statute, rule, or other |law nmust be construed to be gender
neutral and applicable to spouses of the sane sex.

(4) No regularly licensed or ordained mnister or any priest, inmam
rabbi, or simlar official of any religious organizationis required to
sol emni ze or recognize any narriage. A reqularly licensed or ordained
mnister or priest, imam rabbi, or simlar official of any reliqgious
organi zation shall be imune fromany civil claim or cause of action
based on a refusal to solennize or recognize any narriage under this
section. No state agency or |ocal governnent may base a decision to
penalize, wthhold benefits from or refuse to contract wth any
religious organization on the refusal of a person associated with such
religious organization to solennize or recognize a marri age under this
section.

(5  No_ religious organization__is __ _required to __ provide
accommpdations, facilities, advantages, privileges, services, or goods
related to the solemni zation or celebration of a narri age.

(6) Areligious organization shall _be imune fromany civil claim
or cause of action, including a claimpursuant to chapter 49.60 RCW
based on its refusal to provide acconmpdations, facilities, advantages,
privileges, services, or goods related to the solennization_ or
celebration of a marri age.

(7) For purposes of this section:

(a) "Recogni ze" neans to provide religious-based services that:

(i) Are delivered by a religious organization, or by an individual
who i s _managed, supervised, or directed by a religious organization
and

(ii) Are designed for married couples or couples engaged to marry
and are directly related to solenmni zing, celebrating, strengthening, or
pronoting a nmarriage, such as religious counseling prograns, courses,
retreats, and workshops: and

(b) "Religious organization" includes, but is not |limted to,
churches, nobsques, synagoques, tenples, nondenom national mnistries,
interdenomnational = and _ ecunenical  organizations, __ mSSion

ESSB 6239. SL p. 2
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organi zati ons, faith-based social agencies, and other entities whose
princi pal purpose is the study, practice, or advancenent of religion.

Sec. 2. RCW26.04.020 and 1998 ¢ 1 s 4 are each anended to read as
fol | ows:

(1) Marriages in the foll ow ng cases are prohibited:

(a) When either party thereto has a ((wfe—or—husband)) spouse or
regi stered donestic partner living at the tinme of such marriage, unl ess
the reqgi stered donestic partner is the other party to the marri age; or

(b) Wen t he ((husband—andwfe)) spouses are nearer of kin to each
ot her than second cousins, whether of the whole or half bl ood conputing
by the rules of the civil | aw(i—e+

er—Whenthe parties—arepersons—other—thana nale—andatenmnle) ) .

(2) It is unlawful for any ((maRr—te—marry—his—father—s—stster
wother' s sister,- daughter, sister, son's daughter, daughter's daughter,

' ' : = s—u-awhbu—for—any—woran
to—marry —her—fathers—brother——plher-s—brother—son——brother—son-s
soh—daughter-s-—son,—brothers—son—or—sister-s—seoen)) person to nmarry
his or her sibling, child, grandchild, aunt, uncle, niece, or nephew

(3) A marriage between two persons that is recognized as valid in
another jurisdictionis validin this state only if the marriage i s not
prohi bited or made unl awful under subsection (1)(a)((—H€fe))) or (2)
of this section.

(4) A legal union, other than a marriage, between two individuals
that was_ validly forned in_ another state or_ jurisdiction and_that
provi des substantially the sane rights, benefits, and responsibilities
as_a_marriage, does_not _prohibit_ those_ sanme_two_individuals from
obtaining a marriage license in Washi ngton.

(5 No_state agency or_ local governnent may base a decision_to
penalize, wthhold benefits from license, or refuse to contract with
any religious organization based on the opposition to or refusal to
provi de accommodations, facilities, advantages, privileges, service, or
goods related to the sol emni zation or celebration of a marri age.

(6) No_ religiously affiliated educational institution shall be
required to provide accommodations, facilities, advantages, privil eges,
service, or_goods related to_the solemnization_ _or_celebration of a
marriage, including a_use_ of any canpus_chapel or church. A

religiously affiliated educational institution shall be imune froma

p. 3 ESSB 6239. SL
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civil claimor cause of action, including a claimpursuant to chapter
49. 60 RCW based on its refusal to provide accommbdati ons, facilities,
advant ages, privileges, service, or goods related to the sol emmi zati on

or celebration of a marri age under this subsection shall be i mmune for

civil claimor cause of action, including a claimpursuant to chapter
49. 60 RCW

NEW SECTION. Sec. 3. "Religious organization" as defined in this
chapter nust be interpreted liberally to include faith-based socia
service organizations involved in social services directed at the
| arger conmunity.

Sec. 4. RCW 26.04.050 and 2007 ¢ 29 s 1 are each anended to read
as follows:

The follow ng naned officers and persons, active or retired, are
hereby authorized to solemize nmarriages, to wt: Justices of the
suprene court, judges of the court of appeals, judges of the superior
courts, suprenme court conmm ssioners, court of appeals conm ssioners,
superior court conmm ssioners, any regularly licensed or ordained
mnister or any priest, imam _rabbi, or_ simlar_ official of any
((ehureh—er)) religious ((denremnatien)) organi zation, and judges of
courts of limted jurisdiction as defined in RCW3. 02. 010.

Sec. 5. RCW26.04.060 and 1975-'76 2nd ex.s. ¢ 42 s 25 are each
anended to read as foll ows:

A marriage sol emmi zed before any person professing to be a mnister
or a priest ((eft—any)), i1mm rabbi, or simlar_ official of any
religious ((denremnatien)) organization in this state or professing to
be an authorized officer thereof, is not void, nor shall the validity
thereof be in any way affected on account of any want of power or
authority in such person, if such marriage be consummated with a beli ef
on the part of the persons so nmarried, or either of them that they
have been lawfully joined in marriage.

Sec. 6. RCW 26.04.070 and Code 1881 s 2383 are each anended to
read as follows:

In the sol emmization of marriage no particular formis required,
except that the parties thereto shall assent or declare in the presence

ESSB 6239. SL p. 4
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of the mnister, priest, imam _rabbi, or_ simlar_official_of_ any
religious organization, or judicial officer solemizing the sane, and
in the presence of at |east two attending w tnesses, that they take
each other to be ((husbhand—andw-fe)) spouses.

NEW SECTION. Sec. 7. A new section is added to chapter 26.04 RCW
to read as foll ows:

For purposes of this chapter, "religious organization" includes,
but is not Ilimted to, churches, npbsques, synagogues, tenples,
nondenom nati onal mnistries, i nt erdenom nati onal and ecuneni cal
or gani zati ons, m ssion organi zations, faith-based social agencies, and
other entities whose principal purpose is the study, practice, or
advancenent of religion.

Sec. 8. RCW 26.60.010 and 2007 ¢ 156 s 1 are each anended to read
as follows:

Many Washingtonians are in intimate, commtted, and exclusive
relati onshi ps with anot her person to whomthey are not legally marri ed.
These rel ationships are inportant to the individuals involved and their
famlies; they also benefit the public by providing a private source of
mut ual support for the financial, physical, and enotional health of
those individuals and their famlies. The public has an interest in
providing a |l egal framework for such nutually supportive rel ationshi ps,
whether the partners are of the sanme or different sexes, and
irrespective of their sexual orientation.

( { Fhe—tegtsltaturetnds—that—sane—sex—couples—because—they cannok
rary—H—this—state—do—not—auvtomaticaly—have—the—sane—aceess—that

The legislature ((ase)) finds that the public interest would be
served by extending rights and benefits to ((diferent—sex)) couples in
which either or both of the partners ((+s)) are at least sixty-two
years of age. Wile these couples are entitled to marry under the
state's nmarriage statutes, sone social security and pension |aws
neverthel ess make it inpractical for these couples to marry. For this

p. 5 ESSB 6239. SL
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reason, chapter 156, Laws of 2007 specifically allows couples to enter
into a state registered donestic partnership if one of the persons is
at |least sixty-two years of age, the age at which many peopl e choose to
retire and are eligible to begin collecting social security and pension
benefits.

The rights granted to state regi stered donestic partners in chapter
156, Laws of 2007 w Il further Washington's interest in pronoting
famly relationships and protecting fam |y nenbers during life crises.
Chapter 156, Laws of 2007 does not affect marriage or any other ways in
which legal rights and responsibilities between two adults may be
created, recogni zed, or given effect in Washi ngton.

Sec. 9. RCW 26.60.030 and 2007 ¢ 156 s 4 are each anended to read
as follows:

To enter into a state registered donestic partnership the two
persons invol ved nust nmeet the follow ng requirenents:

(1) Both persons share a conmon resi dence;

(2) Both persons are at |east eighteen years of age and at | east
one of the persons is sixty-two years of age or ol der;

(3) Neither person is married to soneone other than the party to
the donmestic partnership and neither person is in a state registered
donestic partnership wi th anot her person,;

(4) Both persons are capable of <consenting to the donestic
partnership; and

(5) Both of the follow ng are true:

(a) The persons are not nearer of kin to each other than second
cousi ns, whether of the whole or half blood conmputing by the rul es of
the civil law, and

(b) Neither person is a sibling, child, grandchild, aunt, uncle,
ni ece, or nephewto the other person((+—and

{6) Either (a) both persons are nenbers of the sane sex; or (b} at
| east one of the persons is sixty-twe years of age or-older)).

NEW SECTION. Sec. 10. A newsection is added to chapter 26.60 RCW
to read as foll ows:

(1) Partners in a state registered donmestic partnership may apply
and receive a marriage license and have such marriage solemized

ESSB 6239. SL p. 6
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pursuant to chapter 26.04 RCW so long as the parties are otherw se
eligible to marry, and the parties to the marriage are the sane as the
parties to the state registered donestic partnership.

(2) A state registered donestic partnership is dissolved by
operation of |law by any marriage of the sanme parties to each other, as
of the date of the marriage stated in the certificate.

(3)(a) Except as provided in (b) of this subsection, any state
regi stered donestic partnership in which the parties are the sane sex,
and neither party is sixty-tw years of age or ol der, that has not been
di ssol ved or converted into a marri age by the parties by June 30, 2014,
is automatically nerged into a marriage and is deened a marri age as of
June 30, 2014.

(b) If the parties to a state regi stered donestic partnership have
proceedi ngs for dissolution, annul nent, or |egal separation pending as
of June 30, 2014, the parties' state registered donestic partnership is
not automatically nerged into a narriage and the dissolution,
annul ment, or legal separation of the state registered donestic
partnership is governed by the provisions of the statutes applicable to
state regi stered donestic partnerships in effect before June 30, 2014.
| f such proceedings are finalized w thout dissolution, annul nent, or
| egal separation, the state registered donestic partnership is
automatically nerged into a marriage and is deened a nmarriage as of
June 30, 2014.

(4) For pur poses  of determining the |egal rights and
responsibilities involving individuals who had previously had a state
regi stered donmestic partnership and have been i ssued a marriage |icense
or are deened married under the provisions of this section, the date of
the original state regi stered donestic partnership is the | egal date of
the marri age. Nothing in this subsection prohibits a different date
from being i ncluded on the marriage |license.

NEW SECTION. Sec. 11. A newsection is added to chapter 26.04 RCW
to read as foll ows:

If two persons in Washington have a legal union, other than a
marriage, that:

(1) Was validly fornmed in another state or jurisdiction

(2) Provides substantially the sane rights, benefits, and
responsibilities as a marri age; and

p. 7 ESSB 6239. SL
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(3) Does not neet the definition of donestic partnership in RCW
26. 60. 030,
then they shall be treated as having the sane rights and
responsibilities as married spouses in this state, unless:

(a) Such relationship is prohibited by RCW 26.04.020 (1)(a) or (2);
or

(b) They becone permanent residents of WAashi ngton state and do not
enter into a marriage wthin one year after becomng pernanent
resi dents.

Sec. 12. RCW 26.60.090 and 2011 ¢ 9 s 1 are each anended to read
as follows:

A legal union,_ other than a nmarriage, of two persons ((ef—the——sanre
sex)) that was validly forned in another jurisdiction, and that is
substantially equivalent to a donestic partnership under this chapter,
shall be recognized as a valid donestic partnership in this state and
shall be treated the sane as a donestic partnership registered in this
state regardl ess of whether it bears the nane donestic partnership.

Sec. 13. RCW1.12.080 and 2011 ¢ 9 s 2 are each anended to read as
fol | ows:

For the purposes of this code and any | egi slation hereafter enacted
by the legislature or by the people, with the exception of chapter
26.04 RCW the terns spouse, marriage, nmarital, husband, wfe, w dow,
w dower, next of kin, and famly shall be interpreted as applying
equally to state registered donestic partnerships or individuals in
state registered donestic partnerships as well as to nmarita
rel ati onships and married persons, and references to dissolution of
marri age shall apply equally to state regi stered donestic partnerships
that have been term nated, dissolved, or invalidated, unless the
| egi slation expressly states otherwse and to the extent that such
interpretation does not conflict with federal |law. \Were necessary to
i npl enment chapter 521, Laws of 2009 and this act, gender-specific terns
such as husband and wife used in any statute, rule, or other |aw shal
be construed to be gender neutral, and applicable to individuals in
state regi stered donestic partnershi ps and spouses of the sane sex.

ESSB 6239. SL p. 8
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NEW SECTION. Sec. 14. A new section is added to chapter 26.33 RCW
to read as foll ows:

Not hi ng contained in chapter . . ., Laws of 2012 (this act) shal
be construed to alter or affect existing |law regarding the manner in
which a religious or nonprofit organization may be licensed to and
provi de adoption, foster care, or other child-placing services under
this chapter or chapter 74.15 or 74.13 RCW

NEW SECTI ON. Sec. 15. A new section is added to chapter 74.13 RCW
to read as foll ows:

Not hi ng contained in chapter . . ., Laws of 2012 (this act) shal
be construed to alter or affect existing |law regarding the manner in
which a religious or nonprofit organization my be licensed to and
provi de adoption, foster care, or other child-placing services under
this chapter or chapter 74.15 or 26.33 RCW

NEW SECTI ON. Sec. 16. A new section is added to chapter 74.15 RCW
to read as foll ows:

Not hi ng contained in chapter . . ., Laws of 2012 (this act) shal
be construed to alter or affect existing |law regarding the manner in
which a religious or nonprofit organization may be licensed to and
provi de adoption, foster care, or other child-placing services under
this chapter or chapter 74.13 or 26.33 RCW

NEW SECTION.  Sec. 17. (1) Wthin sixty days after the effective
date of this section, the secretary of state shall send a letter to the
mai |l i ng address on file of each sane-sex donmestic partner registered
under chapter 26.60 RCWnotifying the person that Washington's |aw on
the rights and responsibilities of state registered donmestic partners
will change in relation to certain same-sex registered donestic
partners.

(2) The notice nust provide a brief sunmary of the new | aw and nust
clearly state that provisions related to certain same-sex registered

donestic partnerships will change as of the effective dates of this
act, and that those sane-sex registered donestic partnerships that are
not dissolved prior to June 30, 2014, wll be converted to marri age as

an act of | aw.

p. 9 ESSB 6239. SL
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(3) The secretary of state shall send a second simlar notice to
the mailing address on file of each donestic partner registered under
chapter 26.60 RCWby May 1, 2014.

NEW SECTI ON.  Sec. 18. Sections 8 and 9 of this act take effect
June 30, 2014, but only if all other provisions of this act are

i npl enent ed.

Passed by the Senate February 1, 2012.

Passed by the House February 8, 2012.

Approved by the Governor February 13, 2012.

Filed in Ofice of Secretary of State February 13, 2012.
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